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Start of meeting;:

Susan Boser: Okay, so I'm going to give this a few minutes to populate, and then we'll go
ahead and get started. It does seem we've been doing a lot more of our presentations for the
League in person, and for this particular series, we're moving deliberately into a webinar format
for lots of reasons. But it seems a little crazy and counterintuitive, having gotten together in
February recently, under challenging conditions, to now be, on 77 degrees, sunny, the sky is
even clear here, and we're all sitting online.

Andrew Bockis: Yeah, no, it works. I'll say, you know, from my perspective, it is helpful to do
these things in this format, because you get to record it, and then folks get to watch it afterward,
and so, you know, it's always nice to be in person, but the fact that you can then broadcast it to
the right audiences as you move along, that's great.

Susan Boser: Yeah, and we felt that that was really important, given that while this is certainly
a keen issue here in Indiana County, it's not by any means just us. So, we wanted to make it
available widely. We have some folks here, and I'm gonna propose because during all my years
as a teacher, I tended to start at the start time rather than wait for folks because I wanted to
honor those who are there at the start time. So I'm going to suggest we go ahead and get started,
and I anticipate and hope that we'll still have some more folks joining us as the evening goes
on.

Susan Boser: So with that, I'm going to say good evening, and welcome to the webinar tonight.
I am Susan Boser, I am the president of the League of Women Voters here in Indiana County,
and tonight we're opening, or we're offering the first in a series of webinars on the potential
impact of the rapid development of data centers. This topic is critically important to us here in
Indiana County. The plans to redevelop the Homer City Power Plant property into a data center
complex powered by natural gas have raised both hopes and concerns about the potential
impacts in Indiana County. But Indiana's not unique. As I was just mentioning a moment ago,
these centers are being built across Pennsylvania and throughout the country. This growth is
also controversial. So, in seeking a balanced understanding of the different perspectives on the
economic, environmental, and social impacts of a data center here in our midst, the League of
Women Voters of Indiana County is beginning a series of programs that will examine these
issues and encourage productive discussions. This series is funded in part by a grant from the
Heinz Foundation, and also with the support of the State League of Women Voters.

Susan Boser: So with us tonight from the State League is Deb Landau, who is the Program
Director for Advocacy and Policy. Deb, would you like to just offer us a few thoughts to get us
started?

Deb Landau (League of Women Voters of Pennsylvania): Thank you, Susan. Good evening,
everyone, and thank you so much, for hosting this. As Susan mentioned, my name is Deb
Landau. I am the Director of Policy and Advocacy for the League of Women Voters of
Pennsylvania. I'm really grateful to the Indiana County League and Susan and all of our leaders
there for this webinar today. It is really an issue that's very top of mind for many people across



Pennsylvania and it's a perfect issue for the league because it sits at the intersection of
economic justice, democratic participation, and representation and engagement in our
communities, which is incredibly important. Data centers are really reshaping Pennsylvania so
quickly in ways that we don't all fully understand. I was just saying before we hopped on the
webinar that I'm still, you know, rapidly learning about this issue, and it's really important that
we are super informed and understand what's at stake before the decisions are locked in and as
they take shape. They can bring about massive changes in our communities, in our
infrastructure, in our workforce, and it's really important to the league that, you know, we make
sure that our communities are informed and have expertise from across perspectives on issues
that they're facing in their communities. And so I'm really excited to have this legal perspective
to understand what this means and entails, and really to make sure that we're supporting our
local communities to be informed and empowered. And I'm really looking forward to this
conversation. I know I'm going to learn something, or many things today, so thank you all for
having me, and I'm looking forward to the chat we're going to have.

Susan Boser: Thank you so very much. So now, let's see. Also, we have with us just another
face you see up at the top of the screen is Joyce Rizzo. Joyce is a member of the League of
Women Voters of Indiana County, and actually, her expertise is on policy related to fair
districting. She's a very active member, does a great deal for us, and she's going to be helping us
organize and pose questions tonight for our speaker. So, before the presentation, I would like to
just offer a comment about the format that we're working in this evening. Because this is a little
bit different than what most of us are used to. We're not using a standard Zoom meeting format.
Rather, this is a webinar format, and what that means is that the only faces you see are those
who are panelists or who are supporting our panelists. We have just one. And in addition to not
seeing the other faces, everyone else is also muted. We do invite your questions, however, and
we're going to ask that you please put your questions into either the chat or the Q&A function at
the bottom of your screen. Deb and Joyce are going to be monitoring questions, and at the close
of Andy's remarks, he's going to be, we'll be posing those questions to him. And you will have
opportunity to build on those questions or on his comments further by adding any additional
questions that you have. I also want to let you know, as you probably saw when you signed on,
that this is indeed being recorded, and it's going to be available on our website within a few
days, along with a written summary. The summary is being prepared by our intern, Maddie
Stankus, under the guidance of Donna Cashdollar, who is Communications Chair and another
board of the Indiana League.

Susan Boser: Now, for our main event. I'm really pleased, and personally very excited, to
introduce our speaker for this evening, Andy Bockis. Some of you may remember him from an
event on sustainability that the League hosted about a year and a half ago and Andrew Bockis is
an environmental and energy lawyer at Saul Ewing, LLP, and also a resident at their firm's
Harrisburg office. Mr. Bockis helps clients in a variety of industries to obtain environmental
permits for their project, including renewable energy facilities, oil and gas infrastructure, and
also industrial warehouses, including data centers. His legal practice is informed by his prior
experience as a counsel to the Pennsylvania Department of Environmental Protection and also
the Pennsylvania Environmental Hearing Board. Very deep experience he brings to our
conversation tonight. In this evening's webinar, Mr. Bockis is going to provide us with an
overview of how power is provided to our region, including the role of PJM as a grid manager.



He'll explain why Pennsylvania is one of the favored locations for data centers and also
describe the legal framework and an environmental permitting process for data centers in the
Commonwealth. He'll also touch upon recent efforts and proposals to address energy costs and
other issues associated with data centers. No small job there, Andy. You've got quite a package
you're going to be talking about tonight. We're very lucky to have you. A final reminder to
everybody, please do add your questions to either the chat or the Q&A, and we'll pose these to
Andy at the conclusion of his presentation. And with that, I'm going to turn it over to you now,
Andy.

Andrew Bockis: Absolutely, and thank you, Susan, for the warm introduction, and thank you to
the League for the invitation, and special thank you to Kay Smith for connecting me to the
League probably a year or so ago on this. It's great to be here. So, I do want to say at the outset
that it is great that the League is hosting a discussion like this as part of a series that examines
different perspectives on data centers. I know a number of the issues we're going to touch upon
today include, you know, energy demand, environmental permitting, community impacts, these
don't always have one-size-fits-all approaches, but they do benefit from open dialogue and
thoughtful questions. So, the reality is that unless people from different perspectives talk
through how they see things. We're going to continue to talk past each other. And so, I applaud
the league for hosting a discussion like this. As Susan mentioned, a bit about me, I am an
environmental energy lawyer at Saul Ewing. I've been doing this for about 20-some-odd years. I
work on all forms of energy, renewable energy, traditional energy sources, like natural gas. And
like Susan mentioned, my experience is informed by my work prior to Saul Ewing at DEP, and
before that, the Environmental Hearing Board.

Andrew Bockis: I was invited to say a few words about data centers and energy, particularly in
Pennsylvania. I am currently counseling a variety of data center projects in the Commonwealth
and the typical lawyer disclaimer is that nothing I say here is attributable to my clients or their
projects, but my hope is that through this discussion, you'll leave with a better understanding as
to why everyone is talking about data centers these days and about how they're regulated and
how it relates to our energy system. We're going to cover a fair bit of ground, and I'm more than
happy to entertain your questions, so feel free to toss them into the chat, and I encourage Susan
and others to interrupt me. I am terrible at multitasking, so if I don't see something in the chat,
just jump right in and ask the question, and happy to address it. So, let me give a quick
roadmap. I want to start with talking about what actually is a data center. I think that's
important. We'll talk a bit about how power is provided in our region, and how that relates to
data centers, and what the government's doing about it. And then we'll finish up with a
framework for some of the environmental permitting considerations associated with data
centers.

Andrew Bockis: So, to start off, what is a data center? You know, in its most basic form, these
really are just facilities that house large numbers of computer servers and related equipment that
is used to store, process, and transmit digital information. The reality is that data centers have
been around for years. Think about electronic medical records. Think about the last time you
watched something on Netflix. We all remember Netflix years ago as the company that sent you
DVDs, but now they're the company that, you know, streams things to you. All of that is hosted
at a data center. But data centers are in the news more today because of the change in the scale.



the size of data centers. And the size of data centers can really vary widely. You've likely heard
of the new category of data centers. These are the so-called hyperscale data centers, and these
usually involve several large buildings, so each of them may be around 150,000 square feet.
Which probably means nothing to you, but if you know what Home Depot looks like, or Lowe's
looks like, those big box stores. Those are usually about 150,000 square feet, and so for typical
large hyperscale data centers, you might have a collection, a half dozen or a dozen of these
facilities, so think about, you know, 12 or so Home Depos put together, and so you're now
beginning to understand the scale of hundreds of acres of land. And the word hyperscale is used
for a reason. It refers to facilities that have an extreme scale of capacity. So it allows facilities to
support hundreds of thousands to millions of servers that are all enabling cloud platforms to
serve millions of users at once. And it also has a benefit in the sense that it allows operators to
add capacity quickly without having to redesign a facility. And it also helped the operators to
operate at a lower cost per unit of computing, because you have that scale of size. You know, I'll
use an analogy here sometimes. It might be helpful to think about hyperscale data centers like a
very, very large and efficient kitchen, or restaurant kitchen. You know, so it produces something
that people rely on every day, like streaming, or banking, or even emergency services. You may
never see that kitchen, but a lot of modern life depends on it running smoothly. So a Part of
what we're going to be talking about today is our hyperscale data centers. There are certainly
smaller-style data centers, and we'll hit on those a bit, but much of what you're seeing in the
news today is on these larger facilities. This also relates to how power is provided.

Andrew Bockis: So I'm going to switch gears here a bit and talk a bit about how power is
provided, particularly in our region. And I'll say, and folks will find some of this familiar from
our discussion, I guess it was last February, is that our energy grid really is highly complex and
interconnected, and I'll use a Western Pennsylvania analogy. In some ways, it's kind of like
driving, and you think, oh, driving's pretty simple. And then you talk about driving through the
Fort Pitt Tunnel, where you think you're on a straight path, and then all of a sudden you realize
just how much is going on all at once, and you can't make a simple decision, because changing
one lane pushes everybody else around, and so the energy system in some ways, is kind of like
that. You know, the North American power grid. And by North American, I mean the United
States, parts of Canada, parts of Mexico, really is the largest machine ever built by humankind.
And the power grid, if you think about it, when I'm talking about it, are the power plants that
connect to transmission lines that in turn connect to homes and businesses. And there are really,
three large components to the North American power grid. We have the eastern interconnection,
the western interconnection, and then, of course, Texas. They have their own interconnection.
And all of these grids have to maintain a constant load balance of 60 Hz. And within each grid,
you have various operators. You can think of them like traffic cops. In Pennsylvania, the
operator is an organization called PJM Interconnection. PJM stands for Pennsylvania, Jersey,
and Maryland, although it is much, much bigger today. PJM is, in fact, the largest grid operator
in the United States. It comprises 13 states, plus the District of Columbia. It serves 65 million
people, covers, as far east as Delaware, down to North Carolina, out to Tennessee, and up to
Illinois. And if you think about, again, this fact that you need to have a constant load balance of
60Hz, it is like a large swimming pool. So, if somebody jumps into the swimming pool in
Pennsylvania. You need to account for that in Illinois. And so we have this concept of load
balancing, that as energy demand goes up, you need power plants to match that demand, and if
you have, for example, a large battery server coming in, PJM needs to know that so that they



can account for load balancing. And so, in some ways, if you think about load balancing, think
of it like the energy system as a big water supply. Most towns that have municipal water, they'll
have a water tank. So think of power plants like a water tank. And at home, when you turn on
your lights, you turn on your, other appliances in your house, that's like turning on the faucet.
And the water company needs to make sure that at all times, there's water that's flowing through
the pipes. And obviously, if everybody used the water at the same time, all of a sudden, water
tanks would need to respond to key pressure, and that's sort of the job that PJM and other
transmission operators use. So how do they maintain that balance? PJM, one of their key jobs is
to dispatch plants, power plants, when energy is needed. There are a variety of ways that they
do this, and there are a couple of methods that they use to keep things stable. And these
methods, in some ways, are kind of like, if you can think about, like, a food pyramid. Where if
somebody, if all they ate was candy all day, maybe they'd operate, but it wouldn't be necessarily
the great way to operate. And the energy system in some ways is similar.

Andrew Bockis: We have things called baseload energy. These are power plants that can
provide continuous and reliable energy. Think about nuclear power plants and certain types of
natural gas power plants. So that's one form of energy, the baseload. And then we have load
following, or peaking plants. So these are plants that can quickly ramp up when power demand
is needed. So think about the hot summer days, or the cold winter nights, or particularly those
days where folks maybe are coming home from work, and everybody turns on the heat or the
air conditioning at the same time, everybody turns on their dishwashers at the same time, and
there's a large push. PJM needs to make sure that energy is available at that time, and so there
are certain times of the day where some power plants aren't operating, but then as people begin
to use energy, other plants are called upon to turn on. And then another tool that PJM and other
system operators use is a thing called demand response. So this would be similar to the
government, alerting folks, like, hey, we might have a shortage of, maybe we're in a drought, so
we encourage folks to use less water. There's a process in which there's demand response, so
PJM will send a notice to operators. Particularly large load operators, and say, hey, maybe, you
know, don't use as much energy during this, during this period of time to account for, the load
balancing that we need here. So when we think about all of these various forms of energy, we
also have renewable energy, so solar and wind. Those forms of energy are important, and
they're also intermittent. And by that, I mean, this solar energy is provided when the sun is
shining, which is great. Wind energy is provided when the wind is blowing, which is great. But
unlike the other forms of energy, like a gas power plant where PJM can make a call, somebody
flips a switch, and a plant turns on. You can't easily do that with wind or solar, because they
provide power when they do. Certainly, there is an ability for battery, battery storage and
generation, to dispatch energy that's stored from solar and wind.

Andrew Bockis: But we have a scale issue. That technology is there, but it's at a smaller scale,
and it'll take a lot of work to bring that up to scale to be able to provide the energy to offset
some of the other sources. So, when we talk about various energy forms, again, renewables are
great, they're great when they're producing power, but they can pose a challenge for system
operators, because you can't call on more wind energy when you're already using all the energy
that you have, and so I think I said this last year, renewable forms of energy are not better,
they're not worse, they're just different, and so operators need to account for that. The reason I
focus on this a bit is because we need to think about different forms of energy and consider the



scope and scale of that when we talk about energy, particularly in the Commonwealth. I know
last year, in February, we talked about the makeup of Pennsylvania, about the different fuel
sources that are used, and even the numbers that we talked about last year are different today
than they were last year because of retiring plants like Homer City and a few others in the
Commonwealth. So, right now in Pennsylvania, as of, I think this was a report that came out
last month, from the, the policy office in Pennsylvania. Out of all the energy generated in
Pennsylvania, 59%, 59% now comes from natural gas. 30% comes from nuclear, so together.
You know, 60 and 80, that's 90%, comes from natural gas and nuclear. Coal now accounts for
only 7%. I think last year, coal was roughly 20% in Pennsylvania, so it's declined sharply. The
renewables, you know, this includes hydro, this includes wind, this includes solar, make up only
4%. Of that 4%, only 1.4% of this is solar. So when we think about the makeup of energy, is
there room for more solar? Sure. Is there more room for wind? Of course. But we're looking at
a scale in which natural gas is providing close to 60%, and solar, as it currently sits, is providing
less than 1.5%.

Andrew Bockis: So, let me switch gears a little bit and talk about why Pennsylvania is a
favored location for data centers. So, Pennsylvania, as folks may recall from last year,
Pennsylvania consistently ranks as the largest net exporter of energy in the United States. So,
about one-third of all the energy that is generated in PJM, again, this is the 13-state region, one-
third of that comes from Pennsylvania. So what this means is that there is a tremendous access
to power in Pennsylvania already. So in colloquial terms for data centers, there's an ability to
plug things in. And so, if we think about data centers in the context of national security, it's
better to have data centers here as opposed to in foreign countries, where data might be subject
to some security issues. And if we think about it in the context of economic development,
competing against places like Ohio, competing against places that are elsewhere in the country,
there is an economic benefit that Pennsylvania has, because we have the resources already to be
able to plug things in. Now let's keep in mind, you know, let's be obvious here, that
Pennsylvania's power plants existed before data centers existed. So, and this large power
generation tradition, exists because of the relative access Pennsylvania has always have, always
had, access to things that are necessary to create power. So the availability of coal, the
availability of natural gas, water that comes along with it, we'll talk about that in a bit. And the
transmission lines. Transmission lines today are incredibly important because, for as difficult as
it is to build infrastructure in this country, transmission lines are incredibly difficult to build.
Nobody likes to have things in their backyard, and among things that people like least tend to
be transmission lines. Because you can see them. But the reality is they're important, and we
need to have them, and if we're going to be building new facilities elsewhere in the country, you
need to be able to plug them in. Pennsylvania already has many transmission lines that are in
place.

Andrew Bockis: So, one of the caveats here that | want to talk about, we spent a little bit of
time talking about load balancing, about having large loads enter into the system. Not all data
centers are designed to be pulling energy from the grid. Many of them, similar to Homer City,
will be bringing their own power. And so some of these considerations in terms of load
balancing don't really enter the equation, because these facilities will be, you know, as they say,
behind the meter. In other words, they're producing their own energy and not really interacting



or communicating with the grid. Not all data centers are like this. But it's something to be
thinking about.

Andrew Bockis: Let me say a few words about PJM and the Pennsylvania Public Utilities
Commission. What are they doing with respect to data centers? So, PJM really is playing a role
here, a part of their job as a transmission organization. Is to ensure that there is enough energy
in the future. Different regional transitional organizations, or RTOs, like PJM, have different
methods for doing this. The method that PJM uses is a thing called the capacity market. And
what the capacity market does is PJM reaches out to the market and looks 3 years ahead, and
effectively asks folks, how much energy do you think we're going to need 3 years from now?
And the capacity market is a planning tool to ensure that there is long-term reliability, and it's
based on forecasting, based on the amount of energy that we think we're going to need 3 years
from now. And then based on that, power generators bid on capacity, and PJM pays them for the
future promise to deliver on that, on that need. So, in some ways, you could think about it, you
know, I'm a big fan of analogies. If you think about it like a large sporting event, like the Super
Bowl, or maybe the draft in Pittsburgh, where you're gonna have a lot of people go into a city,
and all of a sudden, you might need way more taxis and Ubers than you typically have. And so
it's a planning tool to say, when those big events happen, do we have enough taxis to be able to
get people from point A to point B? One of the reasons why PJM has been in the news recently
is that, the capacity markets I think for the first time, if not first time in a long time, have failed
to deliver enough capacity to meet the projected demand. So, I'll let that sink in for a second.
The entity that runs the largest grid operator in the United States. Is running a capacity market,
and for the first time, there is not enough energy to power the grid 3 years out.

Andrew Bockis: Now, folks can have a debate, and folks are having a debate, about whether or
not the capacity market is the right vehicle to use to look further out. This is where you get
some speculation. You know, some folks say, well, the reason why it didn't meet is because you
have so many data centers saying they want to pull from the grid, and they're not all going to
get built, so that's not a real number. But the reality is, we have retiring plants, as folks in,
certainly in Indiana County know, Homer City's not operating. You have retiring plants, and on
top of that, you have plants that need more maintenance, and you have modern American life
that requires more energy and more, more data for various things. And so, There is a need for
more energy, and the capacity market is, in essence, setting a signal to the market that we need
more generation in this region. You may have seen news about Governor Shapiro filing suit
against PJM and reaching a settlement. It has to deal with this issue, because the capacity
market, if left unchecked can result in really high numbers in terms of what PJM is paying
folks, and that translates into the ultimate wholesale price for energy. When we talk about
wholesale, I guess one simple way to look at it is, you know, it's in the word, wholesale. So, the
price of it is all of the different things that go into the price of energy. The capacity market is
one of those things that goes into it. And so, one of the reasons for rising energy costs, not the
only reason. But one of the recent reasons for rising energy costs is because of the increase in
the capacity market price. There has been a settlement between PJM and the Shapiro
administration to cap the high amount of the price in the capacity market, and that will play
through, I believe, for the next capacity auction. But again, this is a signal to the market that we
need more generation.



Andrew Bockis: With respect to the Pennsylvania Public Utilities Commission, the PUC is
currently considering a number of, vehicles to regulate data centers, and many of these things
haven't happened yet, but they're subject to discussion at the PUC. And some of these
discussions are about having, or requiring data centers to bear all of their interconnection costs
up front to ensure that ratepayers aren't stuck covering the costs. And so, at a very high level.
Traditionally, what happens is that when new transmission gets built, it's built by somebody,
like, you know, PPL or UGI or other companies, and then that cost gets built into the ratepayer
cost that gets spread out against, across, folks in the Commonwealth. And part of the PUC's
discussion is, look, if we're going to be building interconnection things for data centers. It
should be the data centers that pay for that, not rate payers, and so that's a discussion that is
happening as well. Some of the other discussions at the PUC revolve around this context of
requiring minimum term contracts. And so, there's some concern by regulators about the
potential speculative nature of data centers. You know, is this thing going to be built? And if it
gets built, will it be used for 15, 20 years, or is it going to be used only for a couple of years,
and then new technology comes along, and maybe we don't need these things anymore? And so,
how do you regulate that in that context? And so, there have been discussions at the PUC about
having minimum term contracts. There's a agency in Pennsylvania called the Pennsylvania
Consumer Advocate. It is a division of the Attorney General's Office, and they have
recommended a 20-year minimum term and the logic that they're offering is simple, which is
that if infrastructure investments last decades, then the customer driving those investments
should commit long-term to pay for them.

Andrew Bockis: There are other ways that the PC is looking at this. One of them is creating a
new customer class, a customer class for so-called large load customers. These would be data
centers, customers that use a high amount of energy. Another discussion point that you probably
heard recently in the news is about requiring large load customers to bring their own generation.
That's what you're seeing in Home City. You have a facility that is building their own
generation for their own data center. Overall, you could take all of these issues and put them
into a big, gigantic bucket, and say the overall theme that the government is looking at right
now is finding ways to ensure that, that, that the government doesn't shift data center costs to
ratepayers, or if they do, it does so in an equitable way. Many of these things are fast-moving in
terms of, you know, bills being voted on in the Pennsylvania General Assembly, and elsewhere
at the PUC. And so, we will see how this ultimately shakes out in the coming months and years.

Andrew Bockis: Let me switch gears quickly. I think this is the last topic, although it's going to
take up a little bit of time here. It is a discussion of the basic framework For environmental
permitting, for data centers. I think I'll hit on two big buckets here: one is local zoning and then
the other is environmental permitting.

Andrew Bockis: So, first, on the local zoning side, there are a variety of issues here, and the
reality is that many local ordinances today, they don't really define or expressly address data
centers. If you think about what a data center is, it doesn't really fit neatly into a lot of existing
zoning categories. So, they're not truly warehouses, they are not truly offices, they're not really
utilities, but they kind of share characteristics of all three. And so they involve very large
buildings, often exceeding what zoning anticipates. They require substantial electrical
infrastructure, sometimes including substations. They rely on, occasionally, backup generators



and cooling systems that, raise potential noise and air and visual concerns. But at the same time,
they don't share a lot of characteristics of other industrial uses. They generate very little traffic,
they have limited on-site employees, and so that makes them fundamentally different from
traditional industrial uses. And so, you're probably seeing the news, a number of municipalities
are preparing zoning amendments to try to accurately capture how a particular municipality
intends to account for data centers. But in the absence of zoning amendments, you essentially
have a process in which applicants need to go through the zoning hearing board, or the local
municipal approval process, one project at a time. And so, that makes regulation a little bit, a
little bit more difficult from, for all involved. If you think about, you know, there was
somebody that once said, you know, regulations ought to make things regular. But if you don't
have regulations, and you're only approving a project one at a time, you end up not having,
from a project developer perspective, you don't have a lot of certainty how things may turn out,
and on the flip side municipalities might say, we don't have a script for this, so how should we
go about looking at this? And so, this all feeds into why we're talking about this today, because
of the size and the scope of this issue.

Andrew Bockis: So, let me speak quickly about environmental permitting. I'll spend a little bit
of time on this, and then we'll open things up for Q& A, and happy to have you guys typing in
your questions as I speak here. So, in terms of environmental permitting, there are certainly
many types of permits that Pennsylvania DEP will be involved with and one thing I like to say
at the outset, when we're talking about DEP permits is that, the Pennsylvania Department of
Environmental Protection regulates activities, not permits. And I'll break this down a little bit.
So, when I talk about they regulate activities, they're regulating things like earth disturbance.
So, take into account, for example, how a project might account for stormwater flows at a site.
And so, is it protective of the Commonwealth's water resources? Are the stormwater controls
adequately accounting for potential changes in stormwater runoff as you mass grade a site? So
that's the activity, the activity of Earth's disturbance. So again, the agency regulates activities,
not projects. And so, what is a project? A project could be a data center. The project could be a
warehouse, it could be a residential development, it could be a shopping plaza. The shopping
plaza could be for a big box retailer like Target and Walmart, or it could be for a small, local
boutique business. But the end user is not the main driver of the regulation, because it's the
activity that is regulated, not the end user. And so DEP is not in a position to say, you know
what? We'd really prefer to have the small local boutique business in here, and so we're gonna
deny your Earth Disturbance Department. That's not what DEP does. What they do is they look
at the activity proposed earth disturbance, and then say, is it being done in a way that is
protective of the Commonwealth's water resources? So, when I say that DEP regulates activities
and not projects, that's what I'm referring to. And I know this is a source of some frustration for
folks, because I've heard people say, look, it's DEP, they have the word environmental
protection in their name, they should be protecting the environment. And they do, but their
focus is on, you know, various state laws that focus on activities, so impacts to waters, impacts
to wetlands, and we certainly have the constitutional amendment under Article 1, Section 27 of
the Pennsylvania Constitution, the Environmental Rights Amendment, which focuses on
ensuring that folks have, you know, have a right to clean air and pure water and the preservation
of Pennsylvania's natural public resources. But the reality is, again, that DEP regulates these
through various activities.



Andrew Bockis: So, what are those activities? I mentioned the Earth Disturbance permit. This is
the type of permit that is required whenever somebody moves dirt. So, if you think about
various projects, and you drive by, and you see a lot of yellow iron with large trucks moving
dirt, there's a permit that is necessary in order to do that. And in everyday terms, it is that permit
that regulates the movement of dirt so as to minimize the potential for erosion and
sedimentation in a way that would harm Pennsylvania's waters. So, for data centers, this is the
permit to grade the land, to prep the site for construction. And to ensure that once the site is
built, stormwater is running off the site in a way that is protective of the environment. So that's
one type of permit. Another type of permit is the Water Obstruction and Encroachments permit.
You can think of these as wetland permits. These permits are required for any activity that may
result in a water obstruction or encroachment. Those are kind of funny legal words, but it
essentially means placing something into a wetland, or having a bridge over a stream or a creek.
Fun fact, Pennsylvania has more stream miles than any other state in the nation, except for
Alaska. So, the odds are pretty good, that a project's gonna need a water obstruction, an
encroachment permit, you know, because we have so much water in Pennsylvania. You know,
by way of context, Pennsylvania has about 85,000 miles of flowing water when you count all
the rivers, streams, creeks throughout the Commonwealth. So if you lined all of these streams
to run end-to-end, it'd be equivalent of traveling around the circumference of the Earth about
3.4 times. Which is an extraordinary density of waterways for a single state.

Andrew Bockis: And so, again, when we think about why are data centers being proposed in
Pennsylvania, well, we have access to water, we have access to power. But you've got to
account for that. You can't just build stuff over wetlands. You need to get permits, and you need
to think about what that looks like. And so, water obstruction and encroachment permits are
things that are required for these types of facilities. You also need air permits. This is a big deal.
Sometimes data centers need more than one air permit, depending on the source of energy and
whether you're having backup power for the data center. These permits are regulated under
Pennsylvania's Air Pollution Control Act, and if they're big enough, it's also regulated under the
Federal Clean Air Act. If a data center like Homer City is also producing its own energy
through on-site power generation, it will need to obtain what's known as an error plan approval
and an operating permit. DEP has already issued these or at least issued the plan approval,
which is effectively considered, like, a construction permit for an air source. Those are under
appeal at the Pennsylvania Environmental Hearing Board. These appeal processes tend to take a
while, because they are formal. It's just, just like going to a state or federal court. I understand
the parties are anticipating a trial perhaps in the summer of 2027. I think that's, that's roughly
where they're targeting. That could change, but it gives you a sense of how long these processes
can play out.

Andrew Bockis: I'm generalizing here a bit, but data centers, in terms of obtaining air permits,
the reality is that DEP will not issue an air permit unless the applicant meets state and federal
regulations, which are based on various health standards. I mentioned that data centers
sometimes need to account for different air emission sources and may need different permits.
Many data centers need a source of backup energy in case the primary source is lost. And so
think about a data center, for example, that may be pulling from an existing power plant. And
data centers need to operate 24-7, kind of like a hospital. So if power is lost, that means that the
data center needs to be able to quickly find a way to generate backup power. Currently, most



data centers in Pennsylvania that have, that are going through permitting have proposed backup
energy in the form of natural gas or diesel generators. You know, due to the amount of energy
consumed by data centers, this sometimes means that the backup energy proposals involve
several dozen, if not hundreds, of diesel generators. That's a lot. Because of that, you know,
recently some developers have been making efforts to eliminate diesel backups through battery
backups and other low-emission generation options. But again, DEP will not issue a permit
unless you go through the application process to ensure that these facilities are in compliance
with health standards. And so, you know, the scale certainly is surprising to some folks about,
you know, perhaps a facility that might have, you know, several hundred diesel generators, but
again, there is a permitting process that has aligned in Pennsylvania to account for those, those
proposals.

Andrew Bockis: Sometimes the question comes up, well, why can't we just use solar panels to
generate power for, as backup? The reality is that solar panels simply cannot generate enough
power for these types of situations because of the scale, the scale of, of these hyperscale data
centers. Let me hit on two other types of permits, and then I think we'll be close to wrapping up
here. We also have the potential for storage tank permits. So these would be the permits that are
required for the storage of diesel fuel, for example, or other substances that are used,
particularly if diesel is used to power backup generators. Typically, the backup generators, if
they are used, the diesel generators will have what's known as belly tanks. They're called belly
tanks because they sit underneath the generator itself. All of these tanks, particularly if they are,
they go above a certain size, there is a special DEP permit that is required for those tanks, and
they can't be filled until DEP approves those permits, and that work needs to be supervised by
certified tank professionals with oversight by DEP.

Andrew Bockis: The last, big category of permits, are for potential water withdrawal permits.
So, data centers include computer equipment that needs to be kept at a stable temperature. And
so, while some operations can be kept temperature stable through air cooling, so think about
things like air conditioners, other operations need water to help operations remain stable from a
temperature perspective. And so, what that means is that some data center projects may require
a water withdrawal permit. If water that is proposed to be withdrawn exceeds a certain level.
And in Pennsylvania, these requirements and these permits are typically administered through,
different river basin commissions. So, in the, the eastern, part of the state, we have the
Delaware River Basin Commission. In the big central part of the state, we have the
Susquehanna River Basin Commission, and then DEP regulates much of the other part of the
state, although we also have a few other river basin commissions that play a role in terms of
how the withdrawal of water.

Andrew Bockis: These water withdrawal permits are subject to, significant detailed analysis
that takes into account potential drought conditions. The reality, and again, this is what makes
Pennsylvania a little bit different than other states that had data centers, is that cooling may only
be needed for a few months of the year. There's a reason why not many people in Pennsylvania
use air conditioning in November, in December, in January and February, because it's freaking
cold, and so you don't need cooling for data centers during those months. And also, data
centers, the cooling technologies have evolved. Some of the earlier data centers, you know, the
ones that you hear about out west, Washington State, for example, have used evaporative



cooling. There are newer methods; not all methods use the same amount of water. But what I
want to focus on, though, is that these large water withdrawals are regulated. Again,
Pennsylvania is a water-rich state. But if we think about streams, like a shared pitcher of water
for a neighborhood. You know, most of the time, rain keeps filling and refilling that pitcher, so
there's plenty of water to go around. But during very dry summers, and about once every 10
years, the pitcher gets really low, and it doesn't get refilled as much. And that's when we need to
be careful. And so the law requires developers to make sure that even during those driest weeks
that there's still enough water left in the pitcher so that streams and fish and downstream
neighbors are protected. And if their analysis doesn't show that there would be enough water
during those driest times. The rules require a change, either using less water or storing water
ahead of time, or stopping water withdrawals during those dry periods. This process is called a
Q710 analysis. It's a fancy way of saying that it focuses on the quantity of water, that's where
the Q comes in, during the driest 7 days, that's where the 7 comes in, the driest 7 days during
any 10-year period, so the Q710 analysis. And so, in short, that Q710 analysis looks at how
much water is available in a stream or a water source during rare but realistic drought
conditions, and it ensures that folks are taking that into account.

Andrew Bockis: So, [ know I covered a lot, but to close, let me just, you know, emphasize
again that while data centers raise important issues and sometimes difficult questions about
energy and water and community impacts. They're also part of a broader system that is carefully
regulated with evolving technology to address concerns. So, again, I want to thank the League
for hosting this discussion. You know, the goal is not to talk past one another, but really to
understand how these projects sit together within that system. and how thoughtful planning and
oversight can address legitimate concerns, while supporting the services that folks rely upon
every day. With that, I'm gonna grab a drink of water, and I welcome your questions and look
forward to the discussion.

Susan Boser: Please do get a drink of water. You've certainly earned it, and thank you very
much. It was broad and comprehensive, and honestly, exactly why we invited you. We wanted
to get this bigger picture, so you nailed it. Thank you very much, Andy. We do have a few
questions. Joyce, would you like to begin?

Joyce Rizzo: Sure. We have about 8, comments and questions. The first one was, could you just
describe how Pennsylvania has recently amended rules or approvals to fast track the permits for
water, a.ir, and key consequences of Al data centers that employ different standards from those
in the past?

Andrew Bockis: So, I love that question. I know where it's coming from. Pennsylvania does
have a new law, or there's a couple of things here. Let me back up. The word Fast Track refers
to an executive order that Governor Shapiro issued, I believe it was last year, creating the Fast
Track program. That program is an executive orders. Executive orders don't change the law.
Executive orders simply reflect what the government is hoping to do in terms of process here.
And what the Fast Track program does, is it helps the government identify certain projects that,
for reasons for economic development or other reasons, the governor's office will help facilitate
permit review in a way that fosters interagency communication, interagency cooperation to
ensure that these processes aren't caught up in bureaucratic red tape. What the order doesn't do?



That order does not change state law. DEP is still a part of that process. DEP still has its full,
panoply of authority under the law. And DEP still has final say as to whether or not it issues
permits, and the same thing goes for PennDOT and other state agencies that are involved in the
permitting process. So that accounts for the Fast Track program. There's another state law that
was enacted last year, or a year and a half ago, called the SPEED Act, which is a long acronym,
essentially, for providing for third-party review of certain state permits. Again, it's a better way
to think about that law as a staff augmentation program, where third-party qualified consultants
help DEP review applications, but it is DEP that still makes the ultimate decision. So you don't
have any delegation of authority under those laws. In terms of how DEP may have amended
rules, I will tell you that the rulemaking process in Pennsylvania is incredibly slow and to my
knowledge, aside from the PUC things that we've talked about, I don't believe DEP has changed
any regulations with respect to data centers. But again, we're talking about how DEP regulates
activities and not projects. I know the PUC, again, is actively looking at ways to account for
this, but, yeah, appreciate the question.

Joyce Rizzo: Nate's second question. How can we ensure that rising costs from the data centers
are not passed on to rate-paying consumers?

Andrew Bockis: Yep, that is a question that comes up a lot, and this is something that the PUC
is looking at directly. I know the Shapiro administration is also keenly aware of it, which is why
they filed suit against PJM, which was a very notable thing when it happened. I'll also say that |
think data center operators and folks that are building these facilities understand that this is a
real concern, and so I think you're beginning to see a shift among certain, project developers to,
to essentially build their own generation. And when they're building their own generation, they
are responsible for that cost. And so, the way that system is designed is that they are not passing
that cost on to ratepayers, because they're building their own thing. I think that the PUC is
closely tracking this, and I think we will see revisions to the PUC's rules in the future here as
they grapple with this issue as things begin to shake out, because it is a real concern. I will say,
and this harkens back to the opening comments about PJM and wholesale pricing, and how we
have a lot of inputs that go into the price of energy. The rising cost of energy today is in part
due to some of the anticipated demand of data centers through the capacity market. But we're
also seeing a rising energy costs because we have retiring plants. And so if you think about
normal supply and demand, if we had a larger supply of energy, and then large plants begin to
close and retire, and the older plants need more maintenance to operate, the price is going to go
up. And so, some of the hardcore economists out there will say, well, this is the market saying
you need to build more energy. And so, I think we're beginning to see the signals there. I'm
getting a little bit far afield on the answer here, how can we ensure rising costs aren't passed on,
but the reality is that the PUC is looking at this, keenly to be able to make sure that, you know,
folks that are building facilities just for data centers, that that's adequately and appropriately
accounted for in the pricing.

Susan Boser: Joyce, I'm gonna actually jump in with just a very short, quick question to what
you just said, Andy. Do you have any sense to estimate the number of data centers that are
coming in that are bringing their own power generation with them?



Andrew Bockis: You know, I don't have numbers in front of me. I know, I was looking at this,
maybe 6 months or so ago, there may have been 12 or so different data center projects that were
in, in processing in Pennsylvania. Maybe the number's higher now, you know, of those, and this
is reality, because these projects are often being designed as they're being proposed. Even the
ones that were initially thinking, oh, we're gonna we're gonna get power from this company or
that company, they're beginning to say, you know what, maybe we should build our own our
own generation. So I can't answer the question specifically, other than saying, you know, if
we're to base this on vibes, and I'm just using that word colloquially here, you know, the vibes
of the industry, there's certainly that movement toward, okay, we, you know, maybe we can,
you know, avoid some of the pushback if we build our own generation here, just to take away
that objection of building our own energy to avoid rising costs.

Susan Boser: Okay, one additional thing I need to ask before we go on, and this is completely
separate housekeeping. We are actually 2 minutes before 8 o'clock. We still have about 6 or so
more questions, 7 questions. Andy, would you mind staying about another 10 minutes or so?

Andrew Bockis: Yeah, happy to do so.
Susan Boser: I appreciate it, thank you. Okay, Joyce, I'm done interrupting.

Joyce Rizzo: Okay. Since PJM is a Philadelphia company, and there is a concentration of
population in the southeast part of the state, and the data usage in that area will likely be higher
for some time, why has PGM decided to locate a data center in Homer City? Lower costs for
real estate, water availability?

Andrew Bockis: Yeah, so PJM does not decide where to build projects. PJM is simply the
traffic cop, and so if a car shows up, they've got to deal with it. And so, the Homer City data
project, other data projects that are on the horizon are projects that are built by various
developers, and it's those developers that come to PJM or come to well, you're going to go to
PJM if you need to interconnect with the, with the grid. If you have something that's behind the
meter, you may not need to account or go to the PJM for most, for most reasons. And so it is the
developers that decide where to account for projects. You know, the again, I don't want to delve
into specifics for Homer City, but if we think about the various factors that a developer would
think about. You know, do we have the ability to plug this thing in? Do we have an
infrastructure that can support this? Homer City checks off a lot of boxes, because you already
had a power plant that was plugged into the system. Part of the energy was going to PJM, part
of the energy was going up to NYISO, the New York Independent System Operator. And so you
already have the ability to plug things easily. And so, again, PJM doesn't decide where to place
facilities, although they do have to do the analysis of figuring out how to account for it if they
want to plug into the PJM network.

Joyce Rizzo: Okay, which health standards are air permits based on state, EPA?
Andrew Bockis: All of the above. So, I'll answer this question in a very general sense, and I'll

give a quick quip about air law. So, the Federal Air Pollution, or Federal Clean Air Act, sets
minimum standards, and then states can then set more restrictive standards. And these standards



are often set on a pollutant-by-pollutant basis, and so you might have a different standard or
more restrictive standard for certain types of pollutants under the Clean Air Act and the
Pennsylvania Air Pollution Control Act. My quick quip here is that there's a lot of lawyers out
there that practice environmental law. And there's a little bit of a joke among some
environmental lawyers that they are ABA lawyers. Anything but air and it's because air is still
incredibly complex in terms of how it is regulated, you know, down to specific criteria and what
engines you're using. You know, just by way of example, you know, the federal code of federal
regulations, the CFR, it has an orderly way in outlining regulations. You have part 1, then you
have Part 1A, then you have part 1B, and Part 1C, and it goes in that form. The air regulations
are notorious for having Subpart Quad O. And what that means is that you went through the
alphabet all the way through, then you went through it again, then you went through it again,
then you went through it again to get to OOOOB. And every nook and cranny of those
regulations are talking about a particular type of engine using a particular type of technology,
and then across all of that, folks need to design systems that utilize the best available
technology, or the best available control technology, which is a fancy way of saying that if
somebody has that particular type of engine and they were able to achieve a particular type of
performance that was better than what you're proposing. You've got to go that route. So this is
incredibly complicated, but it's also, once you understand the way to go through it, there's a
way to address it, and I don't mean to you know, give short shrift to the question, but, all of
these things are incredibly complicated in a way, of how lawyers and technical folks look at it.
But then you also have modeling that goes into it in terms of, you know, ensuring that if a
facility gets built, what does it look like in terms of the emissions, and are those emissions, you
know, proposed in accordance with the law.

Joyce Rizzo: The next couple of comments that were made, regarding backup energy, and the
comment was, “won't these diesel backup generators be dirty?” And also, “with climate
warming, won't more cooling be needed.”

Andrew Bockis: So, first, with the diesel generators, that the reality is that burning diesel is not
as clean as burning natural gas. But again, when we go back to the prior discussion about how
our environmental agencies regulate these things. That means that there are a number of
systems and processes in place in terms of how you can propose and get things permitted. So,
diesel engines, there are different classes of them, different tiers of them. And, you know,
sometimes folks will hear, you know, Tier 4 or Class 4 diesel engines. And here, when I think of
rankings, like, I think of, you know, ranking somebody's ranked 4th, I think, oh, I'd rather be
ranked first. But diesel engines are the other way around. You know, Class 4 are the highest-
ranked diesel engines, and so a lot of folks are proposing those engines so they have more
controls on them. And the way they typically are designed is with the hope that you're not going
to have to use it. The reality is a lot of large industrial users are already using these things, so
think about your hospitals that are out there. Hospitals can't lose power, they need to be able to
constantly provide power. They've got diesel backup generators. And so, again, folks need to
make sure that if they're proposing a project, they can actually get the permits, and so there's a
health-based standard. You've got to follow up with that.

Andrew Bockis: On the question about, you know, climate change and rising temperatures, you
know, from a general perspective, if it gets warmer, you're going to need to have more cooling.



But that's still relative. You know, we're not gonna be using air conditioning in January. And I
also think that the cooling methods that companies are looking at, they're finding ways to use
technology in which maybe you can use a large amount of water, but then that water gets
recycled a few times. And you know, here it's important to distinguish the type of cooling from
or the type of large water use from other large water uses that folks are perhaps more familiar
with in western Pennsylvania. So, if you think about hydraulic fracturing, for example, in the
natural gas space. That requires a lot of water, but there's also a lot of additives to that water,
and you've got to account for that. You've got to account for treating that water, and making
sure it's dealt with in an environmentally protective way. For data centers and cooling, you're
not really adding anything to the water. Maybe you're adding a little bit of chlorine, so into a
pool to make sure that that water maintains safe, but it gets, you know, sent into a system and
maybe circulates around pipes, and then maybe it goes back to a wastewater treatment plant for
eventual treatment, but it's, you know, treatment of relatively clean water that has been sitting in
the pipes. And so, rising temperatures might, you know, might alter how things need to be
cooled, but I don't think it's going to change things all that much for Pennsylvania.

Joyce Rizzo: Okay, the next question starts with a compliment to you. Very nice overview
about data centers and the current dynamic in Pennsylvania. Can you speak to any legislation
being proposed at the state level, if at all, that might weaken local control of development,
zoning, etc?

Andrew Bockis: So, I'll answer the question this way. I know there perhaps daily? legislative
proposals. I know that General Assembly's in session right now, and I saw a news alert today,
there were 5 or 6 different bills. That's always gonna happen, it's always happened in
Pennsylvania or Harrisburg. But let me point out my own view of this, and this is just my own
view. I don't think we're going to see any legislation that removes local review, or at least
eliminates review. And the reason I say that is that, You know, folks who follow environmental
law, may be familiar with the Robinson Township case. This was a 2013 Supreme Court case.
That revolved around, the 2012 revisions to the Oil and Gas Act. And those revisions included a
provision that effectively minimized or eliminated local control over the siting of natural gas
well pads. And the Supreme Court overturned that law as being unconstitutional on grounds
that it violated Pennsylvania's Environmental Rights Amendment to the Constitution.
Effectively, the logic was Municipalities, just like DEP, and just like other parts of the
Commonwealth, have a duty under the Constitution to be able to consider the environment, and
so one branch of the government can't lock that off. From another branch. Now, I'll say that this
issue is a little bit, complicated, because there are state laws that do include preemption. And so
there may be ways in which the General Assembly finds ways to preempt certain things,
because another form of the government is dealing with it. We see this under the Solomon's
Management Act in Pennsylvania. We see it under federal law with respect to certain energy
infrastructure projects, and so maybe we'll see that, but these things happen slowly in the
General Assembly, and so I don't think local control is going to be going away anytime soon.

Susan Boser: Okay, just as a time check here, we still have two more questions. It's 8:10. We
won't be accepting any more questions after these two, and Andy, I love what you're saying, but
I'm going to encourage you to be succinct, okay?



Andrew Bockis: Sure, that sounds good. Not the first time I heard that.

Joyce Rizzo: Many municipalities have big box ordinances. Is a data center considered a big
box? Why or why not?

Andrew Bockis: The short answer is, it could be. There are a couple of cases, where you could
make that argument, but the reality is that sometimes municipal officials look at these things in
different ways. I don't practice in this area, but I'm familiar with some recent decisions where
municipalities have effectively said, you know, we don't see this project as meeting XYZ code.
But, again, this is gonna be borne out in many municipalities over the Commonwealth. I think
you can make the argument that these are really just like warehouses. They happen to have
computers in them, but they're warehouses, and so you shouldn't have a different result. But
there are things, as we talked about, that make data centers different than warehouses.

Joyce Rizzo: Okay, last question. What do you think explains that Texas, the state where fossil
fuel industry is also politically powerful, have been able to increasingly develop renewable
energy, with the Texas grid now drawing 40% of its energy from renewable?

Andrew Bockis: Yeah, I think the real reason is that they have access to the ability to put in the
wind. And they've been doing it. There have been efforts in other states to do similar things, but
Texas 1s a big state. Other states that have tried to do wind, if you're going to build it into the
grid, you also need to have a transmission line. And so sometimes that means having a
transmission line that goes across other states. And there have been notable projects where folks
have proposed wind projects in one state where the transmission line would go through other
states, and the project was failed because those other states have denied the transmission line.
You know, I've worked on a few wind projects in Pennsylvania. One of the challenges with
wind in the current federal administration, you watch the news, is that you know that the
current federal administration does not like wind. And there have been a number of executive
orders that have effectively altered the capital markets on wind, and so even if you wanted to
build it, good luck, perhaps, finding a banker who was willing to finance it, given the political
climate.

Susan Boser: Okay. Thank you, Andy, so very much. I recall last time you spoke for us, you
were touching on these some of these areas, and it blew my mind at the time. It's complicated,
it's vitally important to the things that are happening today, and sometimes I think what a lot of
us need are just a good overview, and I think you certainly provided that today, and we are
hugely grateful. We will be putting this on our website so that others can have, opportunity to
learn from the things, really important things you've shared with us tonight. Appreciate it so
very, very much. Thank you for that. Joyce and Deb, I want to thank you all, both for your
support, Joyce, for working through the questions, and Deb, none of this wouldn't have
happened without you and the stately women voters, so thank you so very much. I also want to
thank everybody else who is online tonight, the thoughtful questions. I'm aware that this could
have gone on further, and, I'm we do need to pull the plug, but it's been for me at least, it's been
extremely important and useful, and I feel good that we're moving this forward and hoping to
foster exactly the kind of conversations that, Andy, you mentioned, we should all be having at
this time. So, thank you all very much. Go to our website within the next couple days for a



written summary, recorded video, and keep an eye out for the next event in our series. Good
night.

Joyce Rizzo: Good night.

Andrew Bockis: Thank you.



